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ABOLITION OF UNANIMITY REQUIREMENTS FOR JURY VERDICTS. 

"Restitution lias been collected by probation officers also, in inferior courts, 
in less serious cases. Men guilty of disorderly conduct have been obliged while 
on probation to pay for damages to property, occasioned by their rowdyism. 
Children on probation have been made to pay an equivalent for losses resulting 
from their petty thefts or malicious mischief. The amounts involved have some- 
times been trifling, as when a child has been made to pay 50 cents to replace a 
broken window ; but the moral and disciplinary influence on the child, of requiring 
the settlement, has been important. The practice of requiring restitution is 
based on sound ethical principles, and the cases are numerous in which the 
measure is applicable." J. W. G. 

Proposed Abolition of Unanimity Requirement for Verdicts in Criminal 
Cases. — Governor Noel of Mississippi, who is deeply interested in the subject 
of reform of criminal procedure, recently submitted to the legislature of his 
state a proposition to abolish the unanimity requirement and allow three-fourths 
of the jury to return a verdict. In laying before the legislature his proposal, 
he said: "A majority of votes, however small, determine the result of elections. 
Majorities speak for all in legislatures and in courts, even as to laws and sen- 
tences imposing the death penalties. Juries only pass on questions involving 
credibility of evidence, determining which, of conflicting sides or versions, they 
believe. Their verdicts are not matters of personal knowledge, but of belief 
based on a balancing of conflicting testimony. If there be no such conflict of testi- 
mony as might induce two honest and intelligent men, after hearing it, to reason- 
ably reach opposing conclusions, then there is no question for the jury, and the 
court settles the whole case by peremptory instruction. Considering this function 
of the jury, its sole function, a unanimous verdict is an unreasonable and an 
anomalous requirement, and should be abolished. It serves to defeat justice very 
often by furnishing an easy method of stocking a jury with one man, put there 
to force a predetermined verdict, or a mistrial ; and, in any event, results in too 
many mistrials; and is out of harmony with our system of governmenut, in all 
of its other branches, in which majority rule prevails." 

The Governor might have added that every country in Europe where the 
jury system prevails, and also in Scotland, either a majority or two-thirds of 
the jury may return a verdict in criminal cases, and in England where the unani- 
mity rule is retained, the judge plays such an important part in the trial that the 
worst evils of the jury system arc avoided. He might also have added that in 
many cases in this country where a unanimous verdict is required the unanimity 
is apparent rather than real and that verdicts in consequence represent un- 
satisfactory compromises. Everyone is familiar with cases in which a single juror 
has set at naught the opinions of the other eleven — has by sheer obstinacy and 
physical endurance compelled his associates to agree to verdicts which did not 
represent their real convictions or driven them to disagreements, in either case 
defeating justice. The unanimity rule, in our opinion, gives too much power to 
one man. It virtually places the enforcement of the criminal law in the hands 
of a single individual and one, too, who is often selected with little regard to 
his qualifications for so important a trust. In many states the Constitution 
permits majority verdicts in cases involving misdemeanors and in a few 
(Louisiana and Montana, for example) two-thirds of the jury may return ver- 
dicts in all cases not amounting to felony. 
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REMEDIES IN ADMINISTRATION OF CRIMINAL LAW. 

Commenting on Governor Noel's proposal the Jackson Clarion-Ledger, the 
leading newspaper of Mississippi, remarks that. "The importance of such a law 
as this has been recognized for many years, and there is no doubt that justice 
has miscarried in thousands of cases, for the simple reason that one man has been 
bought to hang the jury on which he was serving. Law-abiding citizens every- 
where will sanction and indorse the proposition that Mississippi shall abandon 
the old-time law that a full jury of twelve must vote to convict before criminals 
are given their just dues." J. W. G. 

Evils and Remedies in the Administration of the Criminal Law. — Under 
the above title Mr. Samuel Untermeyer of the New York bar in an address at 
Philadelphia, April 9, pointed out some of the difficulties in the way of the ad- 
ministration of the criminal law and suggested how they might be removed. Mr. 
Untermeyer started out by saying' that the American people have not that respect 
for law which is found among the people of foreign countries — a fact which is 
due largely, he says, to the character of the proof required to convict a wrong- 
doer, especially in cases involving crimes of a financial character, and to the 
difficulty of securing such proof because of constitutional provisions designed to 
shield an accused person from unjustifiable prosecution. Such are the provisions 
which relate to searches and seizures, the issue of warrants, being a witness 
against one's self, etc. A striking illustration of the difficulty of prosecuting a 
man under such provisions is afforded in the pending prosecutions for violations 
of the federal anti-trust law. The most flagrant of these violators are practically 
immune because they cannot be forced to disclose the ''gentlemen's agreements" 
and other forms of unlawful combinations, as the result of which every human 
soul in the country is daily paying tribute to them. We shall never be able to 
rid ourselves of the blight of the trusts without the stern application of the 
criminal law and the constitutional provisions referred to above constitute the 
only barrier between the people and the execution of their will against these viola- 
tors of the law. 

The second great evil in the administration of the criminal law, in the opin- 
ion of Mr. Untermeyer, is the prevalence of perjury due to the non-enforcement 
of the laws enacted for its punishment. In no country is wilful false swearing 
so prevalent as here, where perjury is committed in at least three out of every five 
cases tried in the courts, in which an issue of fact is involved. 

The third evil in the administration of the criminal law is the unbridled 
license of the press in commenting upon and often trying cases in the public 
prints. This is a prolific source of the miscarriage of justice and is most 
prejudicial to the rights of defendants charged with crime. It creates a senti- 
ment in the community as to the guilt or innocence of the accused, which makes 
it well-nigh impossible to secure an impartial jury. The atmosphere and senti- 
ment thus created are bound to affect not only the jury but the courts as well. 
"The abuses that have arisen under this head," continues Mr. Untermeyer, "have 
become well-nigh intolerable. Prosecuting officers, who are ambitious for further 
honors, maintain elaborate Press Bureaus for the distribution of news con- 
cerning their offices. The reporters who want to stand well with the prosecuting 
officers and get 'all the news that is to be had fall into the habit of taking the 
prosecutor's version. Of late years nothing is sacred. A witness is called before 
the Grand Jury, and the testimony given there in important cases manages "to 
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